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Thursday 30 April 2020 [Day 35 of Lockdown: Level 5]
COVID 19: Memo 31 to Growers

Any information or opinion expressed in this communication is presented in good faith but with the express condition that the Citrus Growers' Association accepts no liability whatsoever for any loss or damage resulting from the use thereof.
Dear Growers

Last two days before Level 5 gives way to Level 4. 
If growers need a permit from CGA please let me know. Such permits can be used by those who need to provide special services or deliver inputs to the citrus industry. 

TWO MESSAGES FROM AGBIZ:

The Minister of Employment and Labour will shortly publish directives that set out the procedures and mitigation measures that employers have to follow in order to ensure the health and safety of employees at the workplace during the Covid-19 pandemic. Herewith the critical points. This directive provides, for the first time during the pandemic, the detailed mitigation measures and procedures that employers have to follow. It is legally-binding and supersedes all guidelines or best practice documents used to date. It applies to all companies operating as essential services currently and those that will do so once we move to level 4 on Friday.   
Directive on Health and Safety in the Workplace

Application

· The measures apply to employers as well as self-employed persons;

· Employers must ensure that these requirements are adhered to not only by its own employees, but any workers of contractors or sub-contractors on its premises.

· The directive applies to any workplace permitted to operate for as long as the Regulations under the Disaster Management Act are in force (not only under level 4 or 5 but for the duration of the state of disaster);

Compulsory risk assessment

· Every employer must conduct a risk assessment for his workplace;

· If the employer employs ≥500 persons, a record of the risk assessment as well as a written policy concerning the protection of the health and safety from COVID 19 must be sent to;

· The health and safety committee; and 

· The Department of Employment and Labour;

· A manager must be designated to address employees or workplace representatives on hazards and mitigation measures;

Social distancing

· Employers must, as far as practicable, minimise the number of workers at the workplace in any given time by;

· Rotation;

· Staggered work shifts;

· Remote working arrangements;

· Social distancing of a minimum of 1,5 m between workers must be maintained;

· Where this is not possible due to the nature of the work, then;

· Physical barriers must be erected separating workers; or

· Supply appropriate personal protective equipment (PPE), based on the risk assessment, free of charge;

· These social-distancing measures must be monitored and enforced via supervision at work places, common areas inside or outside, and through queue control at canteens and lavatories;

· This may include staggering break-times.

Symptom screening

Every employer must take measures to:

· Screen workers for symptoms in the prescribed manner (to be prescribed by the Minister of Health) when they report to work;

· Require workers to report symptoms;

· Prohibit an employee displaying symptoms from entering the workplace; and

Infections

· If a worker is diagnosed with Covid-19, the employer must;

· Immediately isolate the worker and provide him/her with a FFP1 surgical mask;

· Transport the worker to be self-isolated or to medical treatment in a manner that does not place other workers at risk;

· Disinfect the worker’s workstation;

· report it to the department; and

· Investigate the cause and any potential control failures;

· The employee may not come to work and must take paid sick leave in terms of section 22 of the BCEA (TERS may be claimed);

· A claim for compensation under COIDA can be lodged if there is evidence that the infection resulted from work;

Return to work

· An employee who was infected but recovered may only return to work in accordance with Department of Health guidelines (to be published); subject to

· Undergoing a medical evaluation and testing negative;

· The employer must ensure personal hygiene, wearing of masks, social distancing etc. is adhered to by the worker.

Sanitisers, disinfectants and other measures

· Sanitisers must have an alcohol content of at least 70%; and

· The employers must supply sufficient quantity of these depending on the workplace and it must be supplied at the entrance;

· Employees who work away from the workplace, other than at home, must be given an adequate supply;

· There must be sanitiser at the workstation if a worker interacts with the public (for the worker and the public);

· Workstations must be disinfected before work begins, after work and at intervals (not specified) in between;

· All common areas, toilets, door handles, shared electronics must be regularly disinfected;

· Biometric systems must be disabled or made Covid-19-proof;

Sanitation

· Employers must see to:

· Adequate facilities for washing hands with soap and clean water;

· Only paper towels are allowed to dry hands – no fabric towels are permitted;

· Employees must wash hands regularly at work, before or after interacting with the public; and

· All surfaces that members of the public come into contact with must be cleaned regularly.

Cloth masks

· All employees must be provided with a minimum of 2 cloth masks free of charge; and

· Employees must wear these in the workplace;

· Employees must be trained on the correct use of masks;

· An employer must make appropriate arrangements for washing, drying and ironing of cloth masks;

Other PPE

· Additional PPE requirements may be added by the Department of Health, National Institute of Communicable Diseases and the National Institute for Occupational Health.

Ventilation

· Workplaces must be kept well ventilated and where possible;

· Particulate air HEPA filters should be used.

Areas accessible to the public

· Social distancing or physical barriers equally apply to members of the public;

· Suppliers etc. must also wear masks and may be required to be screened for symptoms before entering the workplace.

Small businesses

· Businesses with less than 10 workers are required to adhere to the same requirements in terms of social distancing, screening, ventilation, PPes, cloth masks disinfectants etc. as well as other measures indicated by a risk assessment. 

Compliance and monitoring
· Labour inspectors can enforce the regulations and issue directives under s64 of the BCEA.

Sector-specific guidelines

· The Chief Inspector under s27 of the OHSA must facilitate the development of sector-specific guidelines at NEDLAC to complement these Regulations;

· A sector-specific template for risk assessments will also be developed that employers in that sector must follow. 

Herewith the link to the directive:

Final OHS Covid-19 directive – 28 April 2020
AND NUMBER TWO:

Dear Agbiz member,
The Minister of Cooperative Governance and Traditional Affairs has published new Regulations that will repeal and replace the Covid-19 Regulations applied up to date. Many of the same restrictions have been repeated in the new regulations which enter into operation on the 1st of May and hence the points below merely focus on the differences between the new regulations and the regulations applied to date.

New Regulations 

Definitions

A “gathering” has been redefined to explicitly exclude a workplace

Cloth masks and social distancing compulsory

· No person may use public transport or enter any public place without a cloth mask (which may be homemade or improvised but must cover the nose and mouth);

· Employers must provide every employee who may come into contact with members of the public with a mask;

· All business premises must make provision for social distancing of 1,5 meters and provide hand sanitisers for the public or employees to use;

· All business premises must assign a person the responsibility to ensure that these social distance and hygiene measures are in place;

· The more detailed OHS directives reported on earlier still apply.

Determination of alert levels

· The Regulations allow for the Minister of COGTA, acting on the advice of the Minister of Health, to vary the alert levels at a national, provincial, district or metropolitan level; 

· If no variation is published, the default level is 4.

Restrictions and allowances under level 4

Movement of persons

· Each person is still confined to their place of residence unless one of the following exceptions apply:

· Performing essential or permitted services;

· Go to work where a permit has been issued;

· Buy permitted goods;

· Obtain services permitted under Table 1 in the Regulations;

· Moving children between parents (as per custody arrangements);

· Walking, running or cycling within a 5 km radius of your residence between the hours of 06h00 and 09h00; provided no organised groups are permitted for exercise.

· A curfew is in place between 20h00 and 05h00 daily, except where a person has been granted a permit to perform an essential service or attending to a security or medical emergency. 

· Travel between provinces, districts and metros are still restricted to those performing essential services, attending a funeral, transporting mortal remains or learners who must commute to and from school or higher education when they are permitted to operate.

· There is a once-off exception for those not in their ordinary residence during the lockdown to return home.  

Evictions 

· A court may grant an eviction order under ESTA or the Prevention of Illegal Eviction from and Unlawful Occupation of Land Act (PIE Act) but the execution thereof must be delayed until the last day of level 4 restrictions unless a court deems it just and equitable to deviate.

Public transport

· Rail services will be phased back in but the Minister of Transport must issue directions for all forms of public transport – until new directions are issued, the former directions remain in place.

Borders

· The operation of borders remains unchanged, namely that it is closed for the movement of persons but open for the transportation of fuel, cargo and goods.

Transportation of cargo

· Rail, ocean, air and road transport is permitted for:

· Essential goods;

· Import of materials and components required for permitted manufacturing;

· Cargo at ports of entry;

· Goods cleared at ports for removal in transit through the republic;

· Permitted goods for export as set out in Annexure C;

· Transport of goods within SA;

· Any other goods as permitted by directions. 

Liquor

· The sale, dispensing and distribution of liquor is prohibited;

· The transporting of liquor for export is permitted, but for all other purposes prohibited.

Tobacco

· The sale of tobacco products remains prohibited.

Business and other entities set out in Table 1 may commence operations subject to the OHS requirements

Of relevance to members, this includes the following:

· All agricultural, hunting, forestry and fishing, bee-keeping, including preparation, cultivation, harvesting, storage, transport of live animals and auctions (subject to health directions) and related agricultural infrastructure and services (including research, inspection, certification and quality control);

· The wording is wide enough to include all agricultural activities and should hence cover non-food commodities and auctions. 

· Harvesting and storage activities essential to prevent the wastage of primary agricultural, fishing and forestry goods; 

· This is somewhat redundant given the wide wording of the previous point.

· The export of all agricultural, agro-processed, fishing and forestry products; 

· The manufacturing of essential products continues to be permitted and may be scaled up to full employment;

· “Hardware, components and supplies” – Since the previous Regulations were repealed, it seems as if the previous rules relating to a register may also have fallen away but we will seek clarity;

· Essential government licencing and permitting offices will reopen including the Deeds Office;

Permits

The Regulations prescribe in “Form 2” a self-issue permit for employees performing essential or permitted services. It corresponds near-verbatim to the self-issue permits currently being used except that it refers to permission to operate during level 4. From a legal-technical point of view, the previous Regulations (under which existing permits were issued) will be repealed and replaced by these new Regulations come 1 May 2020. Agbiz will urgently seek clarification as to whether or not the previous permits remain valid or not and will communicate same to members ASAP.  

Herewith the link to the directive:

Risk-adjusted strategy regulations
LOGISTICS: Please find Mitchell Brooke reports attached. In addition, please see letter from Transnet. 
MARKETS: CGA has done a survey amongst traders in Asian markets. To date we have had responses from China, India and Philippines. We await further feedback from other markets. Please find attached information provided thus far.
 CGA STAFF: CGA staff are working from the office (031 765 2514) and from home. 

Staff Cell numbers: Justin Chadwick 083 654 9591; Mitchell Brooke 082 892 9455; John Edmonds 083 232 3161; Paul Hardman 082 880 7933; Deon Joubert 083 675 3785; Robert Miller 084 510 5961; Gloria Weare 084 512 5578
Justin Chadwick



